STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

MARY KATE BELNI AK,

Appel | ant,
VS. Case No. 04-2953

TOP FLI GHT DEVELOPMENT, LLC,
and CITY OF CLEARVWATER,

Appel | ees,

e e N N N N N N N N

FI NAL ORDER

Appel | ant, Mary Kate Bel ni ak, seeks review of a Devel opnent
Order (DO) rendered by the Gty of Cearwater Comunity
Devel opnent Board (Board) on July 26, 2004. The Division of
Adm ni strative Hearings (DOAH), by contract, and pursuant to
Article 4, Division 5, Section 4-505 of the Community
Devel opnment Code (Code), has jurisdiction to consider this
appeal. Oral argunent was presented by the parties on
Cctober 11, 2004, in Clearwater, Florida. Appellant and
Appel | ees, Top Flight Devel opnent, LLC (Top Flight) and City of
Clearwater (City), have subnmitted Proposed Final Orders.

STATEMENT OF THE | SSUE

The issue is whether to approve, approve with conditions,
or deny Top Flight's devel opnent application approved by the

Board on July 26, 2004. That decision approved a Fl exible



Devel opnent application to permt a reduction on the side (east)
setback from 10 feet to 5.85 feet (to pavenent) and an increase
of building height from35 feet to 59 feet from base fl ood

el evation of 13 feet MSL (with height calculated to the m dpoint
of the roof slope) in association with the constructi on of 62
multi-famly residential (attached) units at 1925 Edgewater
Drive, Clearwater, Florida.

PRELI M NARY STATEMENT

This matter began on Septenber 25, 2003, when Top Flight
filed a Fl exible Devel opnent application with the City seeking
approval of a site plan which increased the building height
(from50 to 75 feet) of a seven-story condom ni um (i ncl uding
covered parking) to be constructed on a 2.572-acre site at
1925 Edgewater Drive, Clearwater, Florida. The application was
schedul ed for consideration by the Board at neetings conducted
on March 16, April 20, May 18, and July 20, 2004, and approval
was given at the neeting on July 20, 2004. At that neeting,
testimony and statenents were given by Mchael H Reynolds, a
City Planner 111; Robert Aude, an architect enployed by Top
Flight; four property owners who were given party status and
opposed the application: Appellant, Tracy Spi kes, Dean Fal k,
and Ri chard Mabee; four individuals who supported the
application; and fifteen individuals who opposed t he

application. On July 26, 2004, a DO was rendered nenoriali zi ng



the Board' s action and approving the application with certain
nodi fications to the original design and subject to eighteen
condi ti ons.

Under Article 4, Division 5 Section 4-505 of the Code, a
deci sion by the Board may be appealed to a hearing officer
(adm nistrative |aw judge). On August 3, 2004, Appellant, who
resi des near the project site, filed her Appeal Application
seeking to overturn the decision. Borrowing fromlanguage in
Sections 4-504.C and 4-505.C of the Code, Appellant contended
that the decision msconstrued or incorrectly interpreted the
provi sions of the Code; that the decision is not in harnmony with
the general intent and purpose of the Code; that the decision is
detrinmental to the public health, safety, and general welfare;
t hat the decision cannot be sustained by the evidence before the
Board; and that the decision departs fromthe essenti al
requi rements of the law. Because Section 4-505.C, and not
Section 4-504.C, governs this appeal, only the |ast two grounds
are relevant. As later clarified by her counsel, Appellant
contends that she was not afforded procedural due process in
several respects and that the Board commtted errors so
fundanmental as to render approval of the project void. She also
contends that there is no evidence to support the Board's
decision. As further clarified by counsel, Appellant is

concerned only with the proposed hei ght of the condom nium



On August 19, 2004, the Appeal Application, along with the
Recor d- on- Appeal , was referred by the City to DOAHwith a
request that an adm nistrative | aw judge serve as a hearing
officer on the appeal. By Order dated Cctober 11, 2004,

Appel  ant' s unopposed Mdtion to Suppl enent Record was granted,
and the videotapes of the four Board neetings and an exhibit
subm tted by Appellant at the neeting on July 20, 2004, were
made a part of the record.

Pursuant to a Notice issued on August 31, 2004, ora
argunment on the appeal was heard on Cctober 11, 2004, in
Clearwater, Florida. Appellant and Appellees participated in
the oral argunent and were represented by counsel. Although
three other individuals had been given party status by the
Board, except for Appellant, none requested the right to
participate in this appeal. At the hearing, the Record-on-
Appeal was received in evidence.

On Cctober 29 and 31 and Novenber 4, 2004, respectively,
the City, Appellant, and Top Flight filed Proposed Final Oders
whi ch have been considered by the undersigned in the preparation
of this Final Oder. 1In addition, Top Flight has filed a copy
of the Transcript of the Board' s July 20, 2004, neeting.
Transcripts of the other neetings were not provided. However,
vi deot apes of those neetings (without a transcription) have been

made a part of this record.



Finally, even though this matter is an appeal of a Level
Two decision, which requires that the undersigned sit in an
appel l ate review capacity, Section 4-505.D requires that "[t]he
deci sion of the hearing officer shall include findings of fact,
conclusions of law, and a determ nati on approvi ng, approving
with conditions, or denying the requested devel opnent
application.” Notw thstanding this incongruity, in accordance
with that requirenent, the Final Order has been prepared in that
format.

FI NDI NGS OF FACT

1. On Septenber 25, 2003, Top Flight filed a Flexible
Devel opnent Application for Level Two approval of a
conprehensive infill for redevel opment of properties |ocated on
t he sout heast corner of the intersection of Sunnydale Drive and
Edgewat er Drive and just north of Sunset Pointe Road in
Clearwater, Florida. A Confort Suites notel is just north of
the property, while a Chevron gasoline station sits on the south
side. The property is located within the Tourist zoning
district, which allows condom niuns as a pernmitted use. The
project, as originally proposed, involved the construction of a
seventy-seven unit, seven-story (including covered parking),
| uxury condom niumon a 2.572-acre tract of |and now occupi ed by
32 notel units and 9 rental apartnents with ancillary

structures, which the devel oper intends to raze.



2. The original application requested a deviation fromthe
requirement in the Code that structures in the Tourist zoning
district not exceed 35 feet in height. Under flexible
devel opment standards for that zoning district, however, a
structure nmay be built to a maxi mum hei ght of between 35 and 100
feet. (Although the City staff is authorized to approve
requests for a deviation up to a maxi nrum hei ght of 50 feet
wi thout a hearing, Top Flight was requesting a flexible
deviation to allow the building to be constructed an additi onal
25 feet, or to a height of 75 feet. This was still |ess than
the 100 feet allowed under flexible devel opnment standards.)

3. On Decenber 24, 2003, Top Flight filed a second
application which anmended its earlier application by seeking a
reduction of the front yard setback on Sunnydale Drive from 25
feet to 17 feet to allow the placenent of bal cony support
colums within the setbacks. Wthout a deviation, the Code
requires a mnimum 25-foot front yard setback. The second
application continued to seek a deviation in height standards to
75 feet.

4. Because of staff concerns, on February 5, 2004, Top
Flight filed a third Flexible Devel opnent application for the
purpose of anmending its earlier applications. The matter was
pl aced on the agenda for the March 16, 2004, neeting of the

Boar d.



5. At the neeting on March 16, 2004, the City's staff
recomended that certain changes in the design of the building
be made. In order to nake these suggested changes, Top Flight
requested that the matter be continued to a |ater date. That
request was granted, and the matter was placed on the agenda for
the April 20, 2004, neeting.

6. At the April 20, 2004, neeting, Board nenbers again
expressed concern over the height of the building, the |ack of
stair stepping, and the bulk, density, and height. Because of
t hese concerns, Top Flight requested, and was granted, a 90-day
continuance to address these concerns. Appellant, who was
present at that neeting, did not object to this request. The
matter was then placed on the agenda for May 18, 2004, but
because of a notice problem it was continued to the July 20,
2004, neeti ng.

7. During the April 20, 2004, neeting, the Board all owed
Top Flight's architect, M. Aude, and a Cty Planner 111,

M. Reynolds, to nake their presentations prior to asking if any
persons wi shed party status. (Section 4-206.D.3.b. provides
that, as a prelimnary matter, the chair of the Board shal
"inquire of those attending the hearing if there is any person
who wi shes to seek party status.”) M. Reynolds was not sworn,
even though Section 4-206.D.3.d requires that all "w tnesses

shall be sworn." After the presentations by M. Aude and



M. Reynol ds, Appellant was given party status. Therefore,
Appel I ant coul d not cross-exam ne the two witnesses i medi ately
after they testified. However, Appellant did not request the
right to exam ne those witnesses nor did she | odge an objection
to the procedure followed by the Board. Also, assum ng that
M. Aude and M. Reynolds were treated as experts by the Board,
there is no indication that either witness submtted a resune at
the hearing. (Section 4-206.D.5.a. requires that "[a]ny expert
W tness testifying shall submt a resune for the record before
or during the public hearing.") However, no objection to this
error in procedure was nmade by any person, including Appellant.
8. Based on the concerns of staff and Board nmenbers at the
April 20, 2004, neeting, and to accompdat e objections | odged by
nearby residents, Top Flight nodified its site plan by reducing
the height of the building from75 to 59 feet (which in turn
reduced the height of the building fromsix stories over parking
to four) and increasing the nunber of parking spaces. O her
changes during the I engthy review process included decreasing
the side (rather than the front) setback froma m ni num of
10 feet to 5.85 feet and preserving two | arge oak trees on the
property. The proposed hei ght was significantly |l ess than the
maxi mum al | owed height in the Tourist district (100 feet), and
t he proposed density of 59 units was al so considerably | ess than

t he maxi num al | owed density on the property (30 units per acre,



or a total of 77 on the 2.57-acre tract). The application, as
anmended, was presented in this format the July 20 neeting.
Docunents supporting the various changes were filed by M. Aude
in February, March, April, My, and June 2004, and are a part of
the record.

9. At the hearing on July 20, 2004, M. Reynol ds and
M. Aude again testified in support of the application, as
anended. The staff report prepared by M. Reynolds was nade a
part of the record. (Section 4-206.G provides that the record

shall consist of, anmong other things, "all applications,

exhi bits and papers submitted in any proceeding.") The report
found that "all applicable Code requirenents and criteria
including but not limted to General Applicability criteria
(Section 3-913) and the flexibility criteria for attached units
(Section 2-803.B) have been net." The Board accepted this

evi dence as the nobst persuasive on the issue. The Board further
accepted the testinony of M. Aude, and a determ nation in the
staff report, that the project would be conpatible with the
character of the neighborhood. 1In doing so, it inmplicitly
rejected the testinony of Appellant, and other individuals, that
t he height of the building was inconsistent wth the character
of the nei ghborhood. Finally, the Board accepted M. Reynol ds'

recommendati on that the application should be approved, subject

to eighteen conditions. The vote was 4-2 for approval.



10. During the July 20, 2004, neeting, M. Reynol ds was
cross-exam ned by another party, M. Falk. Al though given the
right to do so, Appellant did not question the witness. Al
parties, including Appellant, were given the opportunity to
cross-exam ne M. Aude, but none sought to do so. The parties
were al so given the opportunity to ask questions of Top Flight's
counsel, who gave argunent (but not evidence) on behalf of his
client. Although nenbers of the public, and Appellant, were
[imted in the amount of time allowed for statenents to three
m nutes, all persons who gave testinony or nmade statenents that
day, including Appellees, were urged by the chair to limt their
remarks. Finally, Top Flight's counsel was allowed to nake a
cl osing argunment at the neeting, at which tine he used a
denonstrative exhibit (a "chart” containing the names of area
resi dents who supported the project), which was shown to Board
nmenbers. (The sane information can be found in the Gty files,
which are a part of this record and contain correspondence from
numer ous area residents, sone supporting, and others opposing,
the project.) Although Appellant was not shown a copy of the
docunent, the record does not show that she objected to the use
of a denonstrative exhibit, or that she requested to see a copy.

112. ™. J. B. Johnson was appointed to the Board sonetine

after the April 20, 2004, neeting. At the July 20, 2004,

10



neeti ng, he made the follow ng statenent concerning Top Flight's
appl i cation:

| can't speak for everybody here. Sone
peopl e have |ived here a short period of
time. In view of every word that | have
heard, every word that | have read, and |'ve
been keeping up with this for several nonths
because several nonths ago | had tel ephone
calls fromyour area.

| don't know how you could satisfy

everybody. It's inpossible, but I do know

this, this is a great project. One that

woul d be good for the City. One for the

area, good for the area and I wll support

this.
Appel I ant has not cited to any evidence showing that M. Johnson
did not review the record of the prior neetings or the
application file before he cast his vote. Further, Appell ant
did not object to M. Johnson's participation.

12. On July 26, 2004, the Board entered its DO

menorializing the action taken on July 20, 2004, which approved
Top Flight's application. In the DO the Board nmade the

foll owi ng findings/concl usions supporting its decision:

1. The proposal conplies with the Flexible
Devel opnent criteria per Section 2-803.B

2. The proposal is in conpliance wth other
standards in the Code including the CGenera
Applicability Criteria per Section 3-913.

3. The devel opnent is conpatible with the

surroundi ng area and wi Il enhance ot her
redevel opnent efforts.

11



13. The decision also included 18 Conditions of Approval
and a requirenent that an application for a building permt be
made no |ater than July 20, 2005.

14. On August 3, 2004, Appellant filed her Appeal
Appl i cation seeking a review of the Board's decision. The
Appeal Application set out two rel evant grounds (w thout any
further specificity): that the Board's decision was not
supported by the evidence, and that the Board departed fromthe
essential requirenents of the law. On August 19, 2004, the City
referred the Appeal Application to DOAH. The specific grounds
were not disclosed until Appellant presented oral argunment and
filed her Proposed Final Oder.?!

CONCLUSI ONS OF LAW

15. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of this proceedi ng and of
the parties pursuant to Article 4, Division 5, Section 4-505 of
the Code. Under that provision, the hearing officer may
approve, approve with conditions, or deny the requested
devel opnent application. The appeal process is described in
nmore specificity in subsections B., C., and D. of the section as
fol | ows:

B. At the hearing, the record before the
communi ty devel opnent board shall be
recei ved by the hearing officer

Addi tionally, oral argument nay be presented
by the appellant, applicant, city, and any

12



ot her person granted party status by the
comuni ty devel opnment board.

C. The burden shall be upon the appellant
to show that the decision of the community
devel opnent board cannot be sustained by the
evi dence before the board, or that the

deci sion of the board departs fromthe
essential requirenents of |aw

D. The persons entitled to present oral
argunment as set forth in subsection B. above
may submt proposed final orders to the
hearing officer within 20 days of the
hearing. The hearing officer shall render a
deci sion within 45 days of the hearing. The
deci sion of the hearing officer shal

i nclude findings of fact, conclusions of

| aw, and a determ nation approving,
approving with conditions, or denying the
request ed devel opnent application.

16. While Section 4-505.C of the Code sinply requires that
the Board' s decision be sustained by "the evidence," as opposed
to "conpetent substantial evidence," the discussion of that term

by the court in Degroot v. Sheffield, 95 So. 2d 912, 915 (Fl a.

1957), is helpful. See Sobeleski v. Cty of Cearwater and

Mari ani , DOAH Case No. 02-3637 (DOAH Jan. 13, 2003). In
Degroot, the court discussed the neaning of "conpetent
substanti al evidence" as foll ows:

We have used the term "conpetent substanti al
evi dence" advisedly. Substantial evidence
has been described as such evidence as wll
establish a substantial basis of fact from
whi ch the fact at issue can be reasonably
inferred. W have stated it to be such
rel evant evidence as a reasonable m nd woul d
accept as adequate to support a concl usion.
In enploying the adjective "conpetent"”

13



to nodify the word "substantial" we are
aware of the famliar rule that in

adm ni strative proceedings the formalities
and the introduction of testinony conmon to
the courts of justice are not strictly
enployed. . . . W are of the view,
however, that the evidence relied upon to
sustain the ultimate findi ngs shoul d be
sufficiently relevant and material that a
reasonabl e m nd woul d accept it as adequate
to support the conclusion reached. To this
extent, the "substantial" evidence should

al so be "conpetent."

(Wiile Section 4-206.D.4 provides that "[t] he burden of proof is
upon the applicant [at the quasi-judicial Board hearing] to show
by substantial conpetent evidence that he is entitled to the
approval requested,” this provision is referring to the standard
of proof at the hearing and not the standard of review for
appeal s under Section 4-505.)

17. A hearing officer acting in his or her appellate
review capacity is without authority to reweigh conflicting
testinmony presented to the Board or to substitute his or her
judgment for that of the Board on the issue of credibility of

witnesses. See Haines City Community Devel opnent v. Heggs, 658

So. 2d 523, 530 (Fla. 1995).

18. The issue of whether the Board's decision "depart[ed]
fromthe essential requirenents of the |aw' is synonynous with
whet her the Board "applied the correct law. " [d. at 530.
Therefore, contentions that procedural due process violations

have occurred during the Board's review and hearing process mnust

14



be raised in another forum This is because appeals fromthe
Board are limted by the Code to a two-part review - whether the
Board's deci sion can be sustained by the evidence, and whet her

t he decision of the Board departed fromthe essenti al

requi renents of the law, that is, whether the Board applied the
correct law. 8 4-505.D. Mreover, the decision here is
considered the final adm nistrative action of the Board and is
"subject to judicial review by common |aw certiorari to the
circuit court.” 1d. Circuit court review of an adm nistrative
agency decision is governed by a three-part standard of review,
i ncl udi ng "whet her procedural due process is accorded."” Haines
Cty, 650 So. 2d at 530. Therefore, a contention that
procedural due process was not accorded Appellant should be
presented to the circuit court.

19. Finally, the question on appeal is not whether the
record contains evidence supporting the view of Appellant;
rather, the question is whether the evidence supports the
findings (both inplicit and explicit) made in the Board's

decision. Collier Medical Center, Inc. v. Departnent of Health

and Rehabilitative Services, 462 So. 2d 83, 85 (Fla. 1st DCA

1985) .
20. As clarified by counsel at the oral argunent and | ater
in his Proposed Final Order, but not stated in the Appeal

Application filed wth the Board, Appellant contends that a

15



nunber of due process violations allegedly occurred, either at
the April 20 or July 20 neetings, or both. They include
al l egations that the Board gave Appellant only three mnutes to
speak; that party status was given Appellant at the April 20
nmeeting only after the presentation of evidence by the Board and
Top Flight; that the Board failed to disclose an ex parte
statement (a denonstrative exhibit) submtted by Top Flight's
counsel at the July 20 hearing, as required by Section 4-
206.D.2.c.; that one witness (M. Reynolds) was not sworn prior
to testifying, as required by Section 4-206.D.3.d.; that two
experts (M. Reynolds and M. Aude) did not submt resunes at
either nmeeting, as required by Section 4-206.D.5.a.; and that at
the April 20 neeting parties were not allowed to cross-exam ne
all witnesses or to present evidence, as allowed by Section 4-
206.D. 5. Appellant also asserts that the DO did not contain
findings of fact and conclusions of |law, as required by Section
4-206.D. 6, and that one nenber of the Board, M. J. B. Johnson,
who voted in favor of the project, was appointed to the Board
after the April 20, 2004, neeting and did not hear the testinony
and statenents made during earlier neetings. For the reasons
previously stated, these contentions should be addressed to a
circuit court, if Appellant chooses to do so.?

21. Wile characterized as a due process violation,

Appel lant's contention that the DO fails to include findings of

16



fact and conclusions of law, as required by Section 4-206.D.6. a.
and b., is nore likely a contention that the decision of the
Board constitutes a departure fromthe essential requirenents of
the law. As to this claim the DO contains a m xture of
findings of fact and/or conclusions of |law, albeit bare-bones,
whi ch arguably satisfy the Code requirenent that a Level Two
decision be in witing and that it contain "findings of fact in
regard to any questions of fact presented during the

proceedi ngs," "conclusions of law in regard to any applicable
provi sions of the conprehensive plan and the community

devel opnent code," and "[a] pproval or approval with conditions."
See § 4-206.D.6.a.-c. (The cited section does not require any
nore specificity than that enunerated above.)

22. Appellant also contends that "Top Flight did not
provi de substantially conpetent evidence to support the Board's
decision.”™ To sustain this contention, there nust be no
evidence in the record to support the DO. The staff report
accepted by the Board as being persuasive on the issue concl uded
that the application was consistent with all flexible
devel opnent criteria in Section 2-803.B, which contains the
standards and criteria that nmust be net in order to approve an
application. It also found that the proposal was in conpliance
with all other standards in the Code, including the genera

applicability criteria in Section 2-913. (That section contains

17



t he general standards for Level One and Level Two approval
conditions and applies only to conditions attached to the
approval .) Finally, the report found that the devel opnment was
conpatible with the surroundi ng area and woul d enhance ot her
redevel opnent efforts. Wile there nay have been conflicting
evi dence on sone of these issues, the Board resol ved these
conflicts in favor of Top Flight. Therefore, Appellant has
failed to show that the decision "cannot be sustained by the
evi dence before the [B]joard.” § 4-505.C
DECI SI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, the Conmunity Devel opnment Board's Devel opnent Order
rendered on July 26, 2004, is AFFIRVED

DONE AND ORDERED t his 23rd day of Novenber, 2004, in

Tal | ahassee, Leon County, Flori da.

%m@@ﬂfww

DONALD R ALEXANDER

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Clerk of the
D vision of Adm nistrative Hearings
this 23rd day of Novenber, 2004.
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ENDNOTES

1/ Section 4-502.B requires that appeals of all applications

ot her than Level One approval shall be "filed with the city clerk
in a formspecified by the community devel opnent coordi nat or
identifying with specificity the basis for the appeal ."

(Enphasi s added). Assunming that this provision applies to the

i nstant appeal, Appellant failed to conply with these

requi renents.

2/ Even assum ng arguendo that due process contentions are
cognizable in this forumor that they constitute a departure
"fromthe essential requirenents of the law," the all eged
procedural errors still do not rise to a level that would warrant
denying the application or remandi ng the proceeding to the Board
to conduct another hearing. More inportantly, the record does
not show that Appellant, or any other person or party, objected
to any ruling by the chair or requested that the Board enforce a
particul ar procedural requirenment. See, e.g., Castor v. State,
365 So. 2d 701, 703 (Fla. 1978)(a contenporaneous notion or
objection is required so that the trial court (adm nistrative
board) has an opportunity to correct an alleged error).
Therefore, if any errors in procedure did occur, they have been
wai ved by Appellant. Conpare Gty of Jacksonville v. Huffman,
764 So. 2d 695 (Fla. 1st DCA 2000). |In addition, the errors that
Appel I ant conpl ai ns of appear to be de mninus in nature and did
not affect the fairness of the proceeding. For exanple, the fact
t hat Appel |l ant nay have been given three mnutes to testify,
while a City Planner and architect were given five m nutes each,
or that two witnesses, one of whomis a Cty Planner and
presumably wel |l -known to Board nmenbers, did not submt forma
resunmes, do not appear to be so material as to affect the outcone
of this proceeding. (In fact, the record shows that nineteen
persons were allowed to testify in opposition to the project at
the July 20 neeting, while only six, including M. Reynolds and
M. Aude, appeared in support of the project; thus, the total
time allotted the opponents exceeded that of the proponents.)

Li kewi se, Appellant has failed to denonstrate that M. Johnson
did not reviewthe entire file before voting at the July 20

nmeeti ng, and Appellant did not object to his participation. The
record al so shows that Appellant did not object to the Board

all owing two proponents to give testinony at the April 20 neeting
before granting her party status. |ndeed, the videotape of that
nmeeting reflects that Board counsel advised the chair that any
person given party status after the two witnesses testified would
have the right "to conduct cross-exam nation of the persons who
previously testified." Appellant apparently chose not to do so.
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At the July 20 neeting, the sane two persons testified concerning
the final anended version of the application, which was
ultimately approved, and Appellant was given the opportunity to
cross-exam ne those witnesses. Next, even if the testinony of
M. Reynolds is ignored because he was not sworn, his staff
report would still remain a part of the record and continue to
forma basis for the Board's decision. Finally, the "ex parte"
comuni cati on seen by the Board nmenbers (a denonstrative exhibit)
during the July 20 neeting appears to be nothing nore than a |ist
of area residents who supported the application and nerely
duplicated information already found in the Cty files.

COPI ES FURNI SHED

Alan S. Zimet, Esquire
Zi mret, Unice, Sal zman,
Heyman & Jardi ne, P. A
2570 Coral Landi ngs Boul evard, Suite 201
Pal m Har bor, Florida 34684-5123

Leslie K Dougall -Sides, Esquire
City of C earwater

Post O fice Box 4748

Cl earwater, Florida 33758-4748

Darryl R Richards, Esquire
Johnson, Pope, Bokor,
Ruppel & Burns, P.A
Post O fice Box 1100
Tanpa, Florida 33757-1368

Cynt hi a Goudeau, Cty Cerk
City of C earwater

Post O fice Box 1100

Cl earwater, Florida 33758-4748

NOTI CE OF RIGHT TO JUDl Cl AL REVI EW

Pursuant to Article 4, Division 5, Section 4-505.D of the Code,
this decision shall be final, subject to judicial review by
common |l aw certiorari to the circuit court.
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